
329

Office of the Secretary, DOT § 303.31

grounds for rescission nunc pro tunc of
any antitrust immunity granted as a
result of the misrepresentation.

(d) A request for renewal of any im-
munity granted does not operate under
section 558 of Administrative Proce-
dure Act, 5 U.S.C. 558(c), to extend the
period of immunity conferred.

[50 FR 31142, July 31, 1985, as amended by
Amdt. 303–2, 54 FR 33499, Aug. 15, 1989]

§ 303.06 Review of antitrust immunity.

The Assistant Secretary may initiate
a proceeding to review any antitrust
immunity previously conferred by the
Civil Aeronautics Board or the Depart-
ment in any section 412 transaction.
The Assistant Secretary may termi-
nate or modify such immunity if the
Assistant Secretary finds after notice
and hearing that the previously con-
ferred immunity is not consistent with
the provisions of section 414. In any
proceeding to review such immunity,
the proponents of the immunity will
have the burden of justifying the con-
tinuation of previously conferred im-
munity under the provisions of section
414.

[Amdt. 303–2, 54 FR 33499, Aug. 15, 1989]

§ 303.07 Transitional rule.

If a section 412 application or a re-
quest for antitrust immunity under
section 414 is pending on the date this
part is amended, such application or
request shall be deemed made pursuant
to the provisions of this part, as
amended.

[Amdt. 303–2, 54 FR 33499, Aug. 15, 1989]

Subpart B [Reserved]

§§ 303.10–303.19 [Reserved]

Subpart C [Reserved]

§§ 303.20–303.24 [Reserved]

Subpart D—Section 412
Applications

§ 303.30 General provisions concerning
contents of applications.

A Section 412 application shall con-
tain the following general information:

(a) The name, mailing address and
primary line of business of each party
to the contract, agreement or request
for authority to discuss a possible co-
operative working arrangement.

(b) If the contract or agreement for
which approval is sought is not evi-
denced by a resolution of an air carrier
association, the application shall con-
tain a copy of the contract or agree-
ment that is certified to be true and
complete by each party to the contract
of agreement. If the contract or agree-
ment is set forth in an exchange of cor-
respondence, copies of all such cor-
respondence must be submitted and
must be certified as true and complete
by all parties to the contract or agree-
ment. If the contract or agreement is
oral, a memorandum fully describing
the agreement must be submitted and
must be certified as true and complete
by all parties to the contract or agree-
ment. If approval is sought for a re-
quest for authority to discuss a pos-
sible cooperative working arrange-
ment, the application shall contain a
complete description of the possible co-
operative working arrangement and all
matters to be discussed. The descrip-
tion shall be certified to be true and
complete by each party to the proposed
discussion.

(c) If the contract, agreement or re-
quest for authority to discuss a cooper-
ative working arrangement is evi-
denced by a resolution or other action
of an air carrier association, the appli-
cation shall contain the resolution or
other action and a certification by an
authorized employee of the association
that the resolution or other action was
duly adopted on a certain date. The au-
thorized employee shall also specify in
such certification the name of each air
carrier that concurred in such resolu-
tion or other action and the name of
each air carrier member that did not
concur. Contracts, agreements and re-
quests for authority to discuss coopera-
tive working arrangements may be
filed in this manner only if the Asso-
ciation has complied with 14 CFR part
263.

§ 303.31 Justification for the applica-
tion.

A section 412 application shall ex-
plain the nature and purpose of the
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contract, agreement or request to dis-
cuss a cooperative working arrange-
ment and describe how it changes any
price, rule or practice existing under a
previously-approved application. The
application also, consistent with De-
partment of Transportation and CAB
precedent, shall contain factual mate-
rial, documentation and argument in
support of the application. Economic
analyses, when required, shall include
full explanatory details, including data
sources and allocation methods. If the
applicants intend to rely on public ben-
efits to justify approval they shall de-
scribe these benefits, including foreign
policy and comity considerations.

§ 303.32 Service of the application.

(a) Except as provided in paragraph
(b) of this section, a section 412 appli-
cation described in § 303.30(c) of this
subpart and any related pleadings shall
be served on any person or organiza-
tion that has previously advised the air
carrier association of its desire for
service of such agreements. Each appli-
cation shall contain the names and ad-
dresses of all persons served and a no-
tice that any party in interest may
within 21 days of the date of the appli-
cation file comments with the Assist-
ant Secretary in support or opposition
to the application.

(b) Service of IATA Traffic Con-
ference agreements and amendments
thereto upon any person or organiza-
tion that previously has advised IATA
of its desire for service of agreements
may be accomplished by sending a
summary notice specifying the filing
date; the IATA memorandum number;
the particular Conferences involved;
the subject matter (e.g. cargo/pas-
senger, tariffs/agency matters/ proce-
dures); the proposed effective date(s);
the markets or Conference areas af-
fected; the names of the carriers par-
ticipating in the agreement; the names
of all persons served; and a notice that
any party in interest may within 21
days of the date of filing of the applica-
tion file comments with the Assistant
Secretary in support of or opposition
to the application. A request for a com-
plete copy of the application can be
made under the provisions of § 303.04(j).

§ 303.33 Modifications and cancella-
tions.

This subpart also applies to all modi-
fications or cancellations of contracts
or agreements or requests for author-
ity to discuss a possible cooperative
working arrangement.

Subpart E—Procedures Upon
Application or Review

§ 303.40 Determination of compliance.
(a) Within 10 days after an applica-

tion is filed pursuant to § 303.03, the As-
sistant Secretary will determine
whether the application complies with
the requirements of §§ 303.04 and 303.05.

(b) If the Assistant Secretary deter-
mines that the application is incom-
plete, he or she may issue a notice dis-
missing the application without preju-
dice. If the application is dismissed,
and statutory time period for comple-
tion of proceedings will not begin to
run until a completed application is
filed.

§ 303.41 Notice.
(a) The Documentary Service Divi-

sion shall compile a weekly list of all
applications filed under §§ 303.04 and
303.05. The list shall include a descrip-
tion of the application, the docket
number, date of filing, state that it
may be reviewed in the Documentary
Services Division, and indicate that in-
terested parties may comment on the
application or request a hearing within
21 days of the date of filling or other
period as specified. The weekly list will
normally be prepared on the following
Monday, or as soon as possible, and
will be posted on a public bulletin
board in the Documentary Services Di-
vision. The list also shall be submitted
for publication in the FEDERAL REG-
ISTER.

(b) In appropriate case, particularly
when an application concerns a matter
of broad public significance, the Assist-
ant Secretary may cause a notice of an
application and request for public com-
ment to be published separately in the
FEDERAL REGISTER.

§ 303.42 Comments on application.
(a) Unless a different comment period

is specified in the weekly list, or in a
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